
 Staff Summary Report 
 
City Council Meeting Date:  04/17/08      Agenda Item Number:  36 
  
 SUBJECT:  This is the second public hearing for a Planned Area Development Overlay for 800 WEST 

located at 800 West University Drive 
 
 DOCUMENT NAME: 20080417dskko01     PLANNED DEVELOPMENT (0406) 
 
 SUPPORTING DOCS:  Yes 
 
 COMMENTS: Request for 800 WEST (PL070513) (Nancy Hawkes, Articulate Urban Homes, LLC, owner and 

applicant) for a Planned Area Development Overlay for four townhouses on approximately 0.24 
net acres, located at 800 West University Drive in the R-4, Multi-Family Residential General 
District.  The request includes the following: 

  
PAD07029 – (Ordinance 2007.86) Planned Area Development Overlay to modify development 
standards for four residential units on individual lots on an overall +/- 0.24 net acre site, including 
the following: reduction in minimum individual lot area from 1,740 sf to 1,366 sf, increase in 
maximum individual lot coverage from 60 % to 64 %, reduction in individual lot setbacks from 20 ft 
to 0 ft (front), from 10 ft to 0 ft (side) and from 10 ft to 7 ft (rear) 

  
 PREPARED BY:  Kevin O’Melia, Senior Planner (480-350-8432) 
 
 REVIEWED BY: Lisa Collins, Planning Director (480-350-8989) 
  Chris Anaradian, Development Services Department Manager (480-858-2204) 
 
 LEGAL REVIEW BY: N/A 
 
 FISCAL NOTE: N/A 
 
 RECOMMENDATION: Staff – Approval, subject to conditions 1 - 4. 
  Development Review Commission – approval for P.A.D. (6 – 0 vote) 
 
 ADDITIONAL INFO:  
  Site Area   +/- 0.27 gross acres, +/- 0.24 net acres 
 Housing Type  four two-bedroom, three-story townhouses  
 Residential Density  14.8 d.u./acre (25 d.u./acre max. allowed) 
 Bldg Area per d.u.    +/- 1,950 sf (live) and +/- 450 sf (garage) 
 Bldg 1st floor Area per d.u. 863 sf 

Individual Lot Areas  1,366 sf (lot 1), 1,500 sf (lots 2 & 3 each), 1,850 sf (lot 4),  
    4,456 sf (common tract A) 
Min. Lot Area per d.u.  1,366 sf (PAD standard: reduce from 1,740 sf)  

 Max. d.u. / Lot Coverage 64 % lot 1 (PAD standard: increase from 60 %) 
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Building Setbacks  0 ft front, 0 ft side, 7 ft rear (P.A.D. standard: reduction from  
    20 ft front, 10 ft side, 10 ft rear) 
Vehicle Parking   9 spaces (9 minimum required) 
Bicycle Parking  4 spaces (3 minimum required in bike commute area) 
Building Height  36 ft (40 ft max. allowed) 
Landscape Area  3,370 sf (2,255 sf at four d.u.’s + 1,115 sf at tract A) 
Landscape Coverage  29.8 % lot 1, 31.6 % overall (25 % min. allowed) 
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COMMENTS: 
The site is vacant and is located north of University Drive, directly across the street from the University / McKemy intersection.  The 
site is between Hardy Drive (to the west) and Roosevelt Street (to the east).  The General Plan 2030 projected land use is Mixed-Use 
and the projected maximum residential density is 25 dwelling units per acre.  The density is consistent with the existing R-4, Multi-
Family Residential General District and General Plan 2030.  There are no existing entitlements on the site.  Variances granted in 
August, 2000 for a previous, unexecuted residential development (Galway Bay) have been allowed to lapse.  The development to 
north, west and east are multi-family residential.  The development to the south, across University, is commercial. 
 
A stumbling block to previous development attempts at this location is the lack of public sewer access.  The applicant has remedied 
this problem by entering into an agreement with the property owner to the north for a sewer easement along the western border of the 
neighboring property to the northwest corner of this site.  A private sewer line on site will then service the four townhouses. 
 
The project features four residential townhouses, each on its own lot, with a common tract that serves each residential lot.  The 
project request includes a Planned Area Development Overlay to increase lot coverage per dwelling, reduce lot area per dwelling and 
reduce dwelling unit building setbacks on the individual lots.  City Council approval of the Planned Area Development Overlay is 
required in connection with this proposal.  For further processing, a separate City Council approval of the Subdivision Plat is required 
to create the four lots and a common tract for the townhouses. 
 
Public Input and Comment 
• A neighborhood meeting was held on September 21, 2005 at 7:00pm at the Westside Multi-Generational Center, 715 West Fifth 

Street, Tempe.  Development Services Planning staff did not attend the meeting. 
• See attached summaries of the meeting provided by the applicant and provided by neighbors attending the meeting. 

• As a result of neighborhood comment to increase street presence for the development, the design of Unit 1 south elevation 
facing University Drive has been modified with a second floor kitchen window box and a third floor master bedroom narrow 
gallery balcony.  These features allow Unit 1 to engage the street from the upper levels while the right of way is free of any 
encroachment. 

• The neighbor suggestion to flip the site plan so the drive aisle and unit garages are on the west has not been followed.  
While the possible combination of drives with the adjacent development at 806 West University Drive has merit, the 
proposed site plan has its own advantages.  Staff supports the applicant’s site plan for the following reasons: 
• The three story dwellings will effectively shade the accessible walkway, drive aisle and garages in the afternoon.  By 

contrast, a landscape buffer would have to mature before it could approach the shading ability of the buildings. 
• The major part of the west elevation of the dwellings, including most of the glazed surface, will effectively be shaded by 

the roofed balcony.  By contrast, an exposed west-facing garage is a “hot box” that will adversely affect the climate 
control in the attached dwelling. 

• Given the date of the neighborhood meeting, the Development Review Commission requested the applicant conduct an “open 
house” to display the design and meet with interested neighbors prior to review of the Planned Area Development Overlay by 
City Council.  After notification by mail, the applicant held an open house on April 2, 2008 from 7:00pm to 8:00pm at the 
Westside Multi-Generational Center.  Two Development Services staff members also attended.  The public did not attend. 

 
Planned Area Development Overlay 
Three of the Development Standards for the R-4 District (Lot Size, Lot Coverage and Setbacks) are proposed for modification due to 
the creation of the four small “for-sale” lots of 800 West.  Planning Staff supports these modifications for the individual lots of 800 
West due to the positive design features of the site plan.  The modified Development Standards are as follows: 
• MINIMUM LOT AREA: The proposed minimum lot area per dwelling unit is reduced to accommodate the size of Lots 1, 2 and 3.  

The Lot 1 size is 1,366 sf and Lots 2 and 3 are 1,500 sf each.  Lot 4 meets the standard for the R-4 District 
• BUILDING / LOT COVERAGE: The building / lot coverage standard is increased for Lot 1 from 60 percent to 64 percent.  Lots 2, 

3 and 4 meet the standard for the R-4 District. 
• BUILDING SETBACKS: The rear-yard setbacks are reduced from 10 ft to 7 ft along the west boundary of the development to 

allow a (non-required) common tract tree buffer on the east boundary of the development, while maintaining a private yard tree 
buffer on the north and west boundaries.  The front-yard (east) setback for each lot, facing the common tract, is reduced from 20 
ft to 0 ft.  The side-yard (south) setback for Lot 1 is reduced from 10 ft to 0 ft to allow Unit A of Lot 1 to extend to the property line 
facing University Drive.  This property line is located 15’-0” to the north of the existing property line to allow for right-of-way 
dedication.  The common wall side setback between Units A and B and Units C and D meets the standard for the R-4 District. 
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The following table indicates the proposed Planned Area Development Overlay standards for 800 West in comparison with the 
Development Standards for the R-4 Multi-Family Residential General District.  The parking standard in the Multi-Family residential 
category, in comparison with what parking is provided, is also indicated at the bottom of the table.  Planned Area Development 
Overlay standards that modify the underlying R-4 District standards are highlighted in bold text. 
 

Building & Site Standard R-4 PAD Overlay 
Building Height and Step-Back Standards 

Maximum Height per ZDC Table 4-202(B) 
Proposed Ridge Height  
Building Height Step-Back Required Adjacent to SF or MF District 
  

 
40 ft 

- 
Yes 

 

 
- 

36 ft 
Yes 

 
Lot Standards 

Minimum Lot Area / Dwelling Unit  per ZDC Table 4-202 (B) 
Proposed Reduction in Minimum Lot Area per P.A.D.  
Maximum Lot Coverage  
Proposed Increase in Max. Lot Coverage  = (1st floor area over min. lot area) = ( 863sf / 1,366 sf) 

 

 
1,740 sf 

- 
60 % 

- 
 

 
- 

1,366 sf 
- 

64 % 
 

Landscape Standards 
Minimum Lot Landscape Area / Net Lot Area  per ZDC Table 4-202(B) 
Minimum Lot Landscape Area per P.A.D.  = (407 sf / 1,366 sf) 
 
Minimum Site Landscape Area / Net Site Area  per ZDC Table 4-202(B) 
Minimum Site Landscape Area per P.A.D. = (3,370 sf / 10,672 sf)  

 

 
25 % 

- 
 

25 % 
- 
 

 
- 

29.8 % 
 
- 

31.6 % 
 

Setback Standards 
Front  Building per ZDC Table 4-202(B) 
Front Open Structure Support per ZDC Table 4-202(B) 
Front (East) Building and Open Structure Support per P.A.D. 
 
Side and Street Side Building Wall per ZDC Table 4-202(B) 
Side Open Structure Support per ZDC Table 4-202(B) 
Side Building Common Wall per ZDC Table 4-202(B) 
Side (South and North) Building Wall and Open Structure Support per P.A.D. 
 
Rear (West) Building Wall and Open Structure Support per ZDC Table 4-202(B)  
Rear (West) Building and Open Structure Support per P.A.D. 
 

20 ft 
15 ft 

- 
 

10 ft 
5 ft 
0 ft 
- 
 

10 ft 
- 

- 
- 

0 ft 
 
- 
- 
- 

0 ft 
 
- 

7 ft 

Parking Standard ZDC.Tab. 
4-603 E PAD Overlay 

Vehicle Parking Standard 
Two bedroom (2.0 spaces) x Four Dwelling Units per ZDC Table 4-603(E) 
Proposed Resident Parking Quantity (Two per Dwelling Unit Garage) 
Guest ( 0.2 spaces) x Four Dwelling Units 
Proposed Guest Parking Quantity in Common Tract 
Total 
 

 
8 
- 

0.8 
   -__ 

9 
 

 
- 
8 
- 

   1__ 
9 
 

Bicycle Parking Standard 
Two bedroom (0.75 space per unit) x Four Dwelling Units per ZDC Table 4-603(E) 
Proposed Resident/Guest Parking Quantity (One per Dwelling Unit Garage) 
Total 
 

 
3 

   -__ 
3 
 

 
- 

   4__ 
4 
 

 
Site plan features that support the modification of the R-4 Development Standards include the following:  
• The common tract containing the drive aisle effectively becomes the front yard while the organization of the four units into two 

pairs allows side yards in addition to the rear courtyards of three of the four units (Lots 2, 3 and 4). 
• Spatially, each of the four units has one side yard where Unit A on Lot 1 uses the University Drive frontage as its side-yard and 

the other three units have their own side-yard plus the adjacent portion of common tract. 
• The common tract configuration allows a surface on-site storm water retention concept.  An extensive sub-surface retention 

structure, which interferes with planting and complicates site maintenance, is thereby avoided. 
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Site Layout 
The overall site plan makes the best use of solar orientation by providing afternoon shade on the driveway and walkway entrance 
surfaces and by extensive roofed balconies to shade the west elevations of the units.  The individual solar orientation of each of the 
units follows the best layout available for a small site with vehicle access to the south.  The site plan allocates room for landscape 
tree screens on the east and north, which buffer this development from the rear windows of adjacent apartment units, to the benefit of 
both developments.  Private back yard trees are also provided in the recesses of the west elevations.  The grading and drainage 
concept limits sub-surface structures to a dual chamber drywell, which increases the opportunity for planting. 
 
Architecture 
The building elevations replicate the craftsman movement of a bygone era, but make use of exterior plaster and fiberboard materials 
that are appropriate to this climate and contribute to building longevity.  The project is akin to the recently completed Abby Lane 
(University and Beck) townhouses at 1200 West University and to the proposed townhouse development at the historic Farmer 
Goodwin (University and Farmer) property.  The use of a pitched roof is also found in the building immediately west of 800 West.  
Like these developments, 800 West is an echo of the architectural character of older residential neighborhoods including Maple-Ash 
and Mitchell Park. 
 
Conclusion 
On a small site, previously infeasible for independent development because of the lack of public sewer access, the applicant and 
design team have laid the groundwork to deliver a small, well-designed residential in-fill project.  Planning Staff recommends approval 
of the requested Planned Area Development Overlay. 
 
REASONS FOR APPROVAL: 
1. The project meets the Projected Residential Density for this site.  While the project is not by itself mixed use, the insertion of a 

development of individually owned residences fits the zoning district at this location and bolsters the intertwined residential and 
commercial character emerging on University Drive. 

2. The project will meet the Development Standards required under the Zoning and Development Code, including those modified by 
the Planned Area Development Overlay under the provisions of the Code. 

3. The Planned Area Development Overlay has allowed flexibility in development standards to foster a well-designed project. 
4. The Planned Area Development Overlay is consistent with the approval criteria set forth in the Zoning and Development Code 

Section 6-305. 
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PAD07029  
CONDITIONS OF APPROVAL: 
1. A building permit shall be obtained on or before April 17, 2010 or the zoning of the property may revert to that in place at the time 

of application, subject to a public hearing. 
 
2. The property owner(s) shall sign a waiver of rights and remedies pursuant to A.R.S. §12-1134 that may now or in the future exist, 

releasing the City from any potential claims under Arizona's Private Property Rights Protection Act, which shall be submitted to 
Development Services Department no later than thirty (30) calendar days after the date of approval (May 17, 2008), or the zoning 
approval (the Planned Area Development Overlay) shall be null and void. 

 
3. Provide 8’-0” wide continuous clearance along the west property line for a private sanitary sewer line.  Do not locate balcony 

columns, column or west perimeter wall foundations or trees within this area.  Private yard walls may traverse the 8’-0” wide 
continuous clearance.  Second floor balconies may overhang the clearance up to 7’-0” from the west property line. 

 
4. The Planned Area Development Overlay exhibits for 800 West shall be put into proper engineered format and kept on file with 

the Development Services Department.  The Development Standards, including those modified by the Overlay, shall be 
specifically enumerated on the cover sheet.  Obtain Development Services Manager’s approval of Planned Area Development 
Overlay prior to issuance of building permits.  This document is not required to be recorded at the County Recorder’s office. 
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HISTORY & FACTS: 
800 West University Drive: 
   The site is Tract 24 of State Plat No. 12 Amended. 
   The Parcel number for the site is 124-34-024-B 
 
December 1963 Property record card indicates plumbing installation for a (now demolished) residence. 
 
August 1, 2000 The Hearing Officer approved the following variance requests (BA000209) by Galway Bay Condominiums. 

 The site is in the R-4, Multi-Family District. 
a. Variance to reduce the required east and west side yard setbacks from 10’ to 7’-4”. 
b. Variance to reduce the required front yard setback from 25’ to 15’. 
c. Variance to waive the required parking lot landscape islands at the end of parking rows. 
d. Variance to waive the required pedestrian walkway from the street to the main buildings. 
e. Variance to reduce the required courtyard separation between buildings B (west) & B (east) from 40’ 

to 29’. 
f. Variance to reduce the required courtyard separation between buildings B & A from 40’ to 32’. 
g. Variance to reduce the required parking space width from 8’-6” to 8’-2”. 
h. Variance to waive the required 3’ wide end parking space maneuvering area. 
Note: These variances were allowed to lapse. 

 
August 15, 2000 The Hearing Officer approved the variance request (BA000221) by Galway Bay Condominiums to reduce 

the required rear yard setback from 15’ to 13’.  The site is in the R-4, Multi-Family District. 
 Note: This variance was allowed to lapse. 
 
September 21, 2005 A neighborhood meeting to present the 800 West University Townhouse Development Project was held at 

the Westside Multi-Generational Center  The meeting was attended by three members of the development 
team and three interested neighbors.  Meeting Summary by the development team and Memorandum 
from Neighbors are included in the attachments to this report. 

 
December 22, 2005 Cross-property easement agreement between AZAB, L.L.C. (Grantor) and Nancy Fagan Hawkes and 

Robert Keith Hawkes (Grantees) recorded at the Maricopa County Recorder’s Office.  The agreement 
adds a sanitary sewer easement extension along the west boundary of 124-34-024-A to the northwest 
corner of 124-34-024-B. 124-34-024-A is the parcel to the north and east of 800 West and 124-34-024-B is 
800 West.  This sewer easement allows 800 West to access an 8” public sanitary sewer that runs parallel 
to University Drive within the 124-34-024-A property. 

 
March 12, 2008 The Development Review Commission approved the building elevations, site plan and landscape plan for 

800 West located at 800 West University Drive in the R-4, Multi-Family Residential General District (6–0 
vote).  By the same vote the Development Review Commission recommended approval of the P.A.D. 
overlay request to the City Council. 

 
April 2, 2008 The applicant conducted an open house at the Westside Multi-Generational Center to present the 

townhouse design and meet with interested neighbors, in accordance with direction of the Development 
Review Commission.  The applicant notified neighbors via mail of the meeting and indicated receipt of 
phone calls from two interested members of the public.  However, members of the public did not attend 
the open house. 

 
April 3, 2008 The City Council introduced and held the first public hearing for a Planned Area Development Overlay for 

800 West located at 800 West University Drive.    
 
ZONING AND DEVELOPMENT CODE REFERENCE: 
Section 6-305, Planned Area Development Overlay 



Ordinance No. 2007.86  

ORDINANCE NO. 2007.86 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
TEMPE, ARIZONA, AMENDING THE CITY OF TEMPE ZONING 
MAP, PURSUANT TO THE PROVISIONS OF THE ZONING AND 
DEVELOPMENT CODE PART 2, CHAPTER 1, SECTION 2-106 
AND 2-107, RELATING TO THE LOCATION AND 
BOUNDARIES OF DISTRICTS. 
 

  ************************************************************** 
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF TEMPE, ARIZONA, as 
follows: 
 
 Section 1.  That the Zoning Map of the City of Tempe, pursuant to the provisions of 
Zoning and Development Code, Part 2, Chapter 1, Section 2-106 and Section 2-107, is hereby 
amended by removing the below described property from the R-4, Multi-Family Residential 
General District and designating it as R-4 (PAD), Multi-Family Residential General District with a 
Planned Area Development Overlay on +/- 0.24 acres. 
 

LEGAL DESCRIPTION 
A parcel of land being located in Southeast quarter of Section 16, Township 1 North, Range 
4 East of the Gila and Salt River Base and Meridian, Maricopa County, Arizona, more 
particularly described as follows: 
 
The West 85.78 feet of the South 146.4 feet of the East 221 feet of Tract 24, State Plat No. 
12, according to the plat of record in the office of the County Recorder of Maricopa County, 
Arizona in Book 69 of Maps, Page 38, and being located in the Southeast quarter of Section 
16, Township 1 North, Range 4 East of the Gila and Salt River Base and Meridian, Maricopa 
County, Arizona 
 
 Section 2.  Further, those conditions of approval imposed by the City Council as part 
of case PAD07029 – 800 West are hereby expressly incorporated into and adopted as part 
of this ordinance by this reference. 
 
 Section 3.  Pursuant to City Charter, Section 2.12, ordinances are effective thirty 
(30) days after adoption.  
 
 PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TEMPE, 
ARIZONA, this          ______day of                            , 2008. 

 
 
 
Mayor 

ATTEST: 
 
____________________________ 
City Clerk 
 
 
APPROVED AS TO FORM: 
 
____________________________ 
City Attorney 
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WHEN RECORDED RETURN TO: 
City of Tempe  
Development Services Dept 
c/o Kevin O’Melia 
31 East 5th Street 
Tempe, Arizona 85281 

 
WAIVER OF RIGHTS AND REMEDIES 

UNDER A.R.S. §12-1134 
 

 
This Waiver of Rights and Remedies under A.R.S. § 12-1134 (Waiver) is made in 
favor of the City of Tempe (City) by ___________________________________ 
________________________________________________________(Owner/s). 
 
Owner acknowledges that A.R.S. § 12-1134 provides that in some cases a city 
must pay just compensation to a land owner if the city approves a land use law 
that reduces the fair market value of the owner’s property  (Private Property 
Rights Protection Act). 
 
Owner further acknowledges that the Private Property Rights Protection Act 
authorizes a private property owner to enter an agreement waiving any claim for 
diminution in value of the property in connection with any action requested by the 
property owner.   
 
Owner has submitted Application No. _________________ to the City requesting 
that the City approve the following: 

 
_____ GENERAL PLAN AMENDMENT  
_____ ZONING MAP AMENDMENT  
__X__ PAD OVERLAY 
_____ HISTORIC PRESERVATION DESIGNATION/OVERLAY 
_____ USE PERMIT 
_____ VARIANCE     
_____ DEVELOPMENT PLAN REVIEW 
_____ SUBDIVISION PLAT/CONDOMINIUM PLAT  
_____ OTHER _______________________________ 

             (Identify Action Requested)) 
 

for development of the following real property (Property): 
 

Parcel No. _____ - _____ - _____   
___________________________________________
___________________________________________
___________________________________________ 
___________________________________________ 
___________________________________________ 
  (Legal Description and Address) 

ATTACHMENT 2



 2

 
 
By signing below, Owner voluntarily waives any right to claim compensation for 
diminution in Property value under A.R.S. §12-1134 that may now or in the future 
exist if the City approves the above-referenced Application, including any 
conditions, stipulations and/or modifications imposed as a condition of approval.   
 
This Waiver shall run with the land and shall be binding upon all present and 
future owners having any interest in the Property.   

 
This Waiver shall be recorded with the Maricopa County Recorder’s Office.   
 
Owner warrants and represents that Owner is the fee title owner of the Property, 
and that no other person has an ownership interest in the Property. 
 
Dated this _____ day of _______________, 2008. 
 
 
____________________________________    ____________________________________ 
(Signature of Owner)                (Printed Name) 
 
____________________________________    ____________________________________ 
(Signature of Owner)                  (Printed Name) 
 
 
 
 
 
State of Arizona  ) 
    )  ss 
County of ______________ ) 
 
 
 
SUBSCRIBED AND SWORN to before me this _____ day of _____, 2008, by  
 
________________________________________________________________ 
 
________________________________________________________________. 
 
 
          _________________________________ 
          (Signature of Notary) 
   

 
 

     (Notary Stamp) 
 

ATTACHMENT 3
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